The Right to Counsel:

In all criminal prosecutions, the accused shall enjoy the right … to have the assistance of counsel for his defense.
· Taken from the Sixth Amendment, The Bill of Rights

For decades after the signing of the Bill of Rights, the Sixth Amendment, which ostensibly offered counsel to those accused of a crime, only applied to those charged with a capital crime in a federal court. The following court cases were the steps leading up to the point where we are today: anyone accused of a crime which may result in incarceration has the right to state appointed counsel.

Important: Be sure to note whether the case was a state or a federal case, and whether it was a felony or a misdemeanor.

	Case
	Ruling

	Powell v. Alabama, 287 U.S. 45 (1932)
	An indigent defendant charged in a state court with a capital offense has the right to the assistance of counsel at trial under the due process clause of the Fourteenth Amendment.



	Johnson v. Zerbst, 304 U.S. 458 (1938)
	The Sixth Amendment right to counsel applies to all felony defendants in federal prosecutions.



	Betts v. Brady 316 U.S. 455 (1942)
	The Fourteenth Amendment’s due process clause does not require states to supply defense counsel to defendants in non-capital crimes.

	Gideon v. Wainwright, 372 U.S. 335 (1963)
	An indigent defendant charged in a state court with any non-capital felony has the right to counsel under the due process clause of the Fourteenth Amendment.



	Douglas v. California, 372 U.S. 353 (1963)
	If state appellate review is statutorily required in criminal cases, an indigent felon is entitled to counsel, if requested, on the first appeal following a felony conviction.



	Escobedo v. Illinois 378 U.S. 478 (1964)
	A defendant has the right to counsel during the course of any police interrogation.



	Miranda v. Arizona. 384 U.S. 694 (1966)
	The guarantee of due process requires that suspects in police custody be informed—before any questioning can permissibly take place—of their right to remain silent, that anything they say may be used against them, and that they have the right to counsel.



	Argersinger v. Hamlin, 407 U.S. 25 (1972)
	A defendant has the right to counsel at trial whenever he or she may be imprisoned for any offense, even one day, whether it is classified as a felony or as a misdemeanor.




