Citation: 

   Brown v. Southall Realty Co. Inc. 




   237 A.2d 834 (D.C. 1968)


   Miriam S. Brown/tenant/defendant below/appellant here vs. 

  
   Southall Realty/landlord/plaintiff below/appellee here

Procedural History: 
TRIAL: Southall sued Brown for possession of its rented premises for nonpayment of rent. RESULT: Judgment for Southall, awarding it possession of the rented premises.  Brown is now appealing the judgment of the lower court to the D.C. Court of Appeals.

Facts: 
Tenant leased housing from landlord. At the time of the lease, there are Code violations in the premises that render it unsafe and unsanitary. The landlord knew of these violations before entering into the lease. Later, the landlord sues the tenant for possession due to non-payment of rent. Landlord wins. Tenant appeals, even though at the time of the appeal the tenant had moved from the premises and did not wish to return.

Issue I: 
Can a tenant appeal a judgment awarding possession to the landlord when the judgment would be res judicata* on matters such as whether rent is due even though the tenant no longer wants possession of the premises? 

Holding I: 

   YES

Reasoning I:           
The court allowed this appeal because of the consequences of the doctrine of   res judicata*. If the appeal were not allowed, the trial court decision on the issue of rent would be final. The issue of possession may now be moot since the tenant no longer wants possession. But the rent issue is still alive. If it is not resolved now, then res judicata will prevent the tenant from later claiming that she does not owe rent in the event that the landlord later sues for rent.

Issue II: 
Is a lease void when the landlord knows before entering the lease that there are unsafe and unsanitary conditions in the rented premises in violation of §§2304   and 2501 of the D.C. Housing Code?

Holding II: 

   YES.

Reasoning II: 
It was the intent of the Commissioners who wrote the Housing Code to have a lease declared void when the landlord enters it knowing that there are unsafe and unsanitary conditions that make the rented premises uninhabitable. To infer any other intent would contradict the purpose of §§2304 and 2501, which is to insure that housing is livable.

Disposition: 

   Judgment for landlord is reversed. 

Commentary: 
  
  [Your opinion of rulings and concurring and dissenting opinions]

* Note: res judicata:  (lit. “A thing adjudicated”) 1. An issue that has been settled by judicial decision.  2.  An affirmative defense barring the same parties from litigating a second lawsuit on the same claim 

