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Chapter 5

The Process of Justice: An Overview

I.
The History of Criminal “Due Process”

A. Inquisitorial System

B. Inquiry System

C. Adversary System

II. Due Process of  Law 

A. The Bill of  Rights

1. Nationalization of the Bill of Rights  (Note: I also sometimes refer to this as the “incorporation” of the Bill of Rights, it means the same thing!)

2. “fundamental” vs. “formal”  rights ( Study these cases – you will want to remember what each case was about and how it impacted the incorporation of the various rights enumerated in the Bill of Rights.)
· Baron v. Baltimore

· Hurtado v. California

· Gitlow v. New York

· 
Powell v. Alabama (pay extra attention to this case, we’ll be coming back to it 
several times during the semester!  Very important case!)

· Palko v. Connecticut

3. The Criminal Law Revolution (1960’s)

B. Substantive Due Process  (What the government is doing)
· Buck v. Bell

· Skinner v. Oklahoma

C. Procedural Due Process (How is the government doing it)

III. The Criminal Justice Process

A. Prearrest Investigation

B. Arrest

C. Booking

1. Bail

D. Initial appearance

1. Release on recognizance (ROR)

E. Preliminary hearing

F. Determination of Formal Charges 

1. Information or indictment

2. Grand Jury

G. Arraignment

1. Pleas

a. Not guilty

b. Guilty

c. Nolo Contendere

d. Standing mute

H. Trial Process

I. Sentencing

J. Appeals and release

IV. The Criminal Justice System as a “System”  -- Is it?  (Be prepared to discuss this!)







