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Chapter 2

Crime and the Nature of Law

Perspectives on Crime

I. Natural Law refers to a body of principles and rules that are considered to be uniquely fitting for and binding on any community of rational beings.

II. Crime as a social construct

A. Crime and moral crusades

B. Deviant behavior vs. Criminal behavior

III. Crime as a legal construct 

A. Definition of crime:

B. Legal Classifications of crime

1. Felony

2. Misdemeanor

3. Infractions

C. Crime classified by perceived evil

1. Mala en se

2. Mala prohibita

IV. Functions of Criminal Law

A. Defines behaviors that are labeled as criminal

1. Consensus Theory

2. Conflict Theory

B. Defines procedures to follow in determining guilt

1. Procedural Law

2. Substantive Law

V. General principles of crime and criminal liability

A. Legality of act

B. Actus Reus 

C. Mens Rea

D. Mens Rea (cont.)

1. Purpose or Intent

a. general

b. specific

c. vicarious liability

2. Knowing

3. Recklessness

4. Negligence or carelessness

E. Defense of Justification for committing a crime

1. Insanity

2. Mistake of fact

3. Mistake of law

4. Duress and consent

5. Consent of victim

6. Entrapment

7. Justification

VI. Sources of Criminal Law

A. Common Law

B. Constitutional Law

C. Statutory Law

D. Administrative Law

VII. Theories of Crime Causation


A.
Biological Theories



Cesare Lombroso (1835-1909) “Father of Modern Criminology”

C. Sociocultural Theories



Robert K. Merton “anomie theory”

1. Culture and social structure

2. Labeling theory

3. Cultural learning theory


D.
Culture Conflict and Crime







