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                                   Chapter 12

1.
Bail 

a.
The Sixth Amendment guarantees that excessive bail shall not be required.

2.
Bail Setting, factors considered include

a.
seriousness of the crime

b.
prior criminal record

c.   strength of the state’s case

3.
The Bail Bond Business

a.
For a fee, a bond is posted with the court; this fee is usually 10 percent. The bonds agent purchases a bond from an insurance company, generally for 30 percent of the fee collected. Should the accused “jump bond,” the insurance company pays the forfeiture.

b. Poor bail risks include: first-time felony offenders, certain recidivists, violent offenders, and certain cases where high bail has been set.

c. Criticisms of the bail bond system
· Bail bondsmen discriminate against the indigent – the accused must buy his freedom for a non-refunable fee, regardless of the outcome of the trial

· Non-refunable fee may reduce incentive for defendant to appear

· Bail bondsman is essentially an agent of the court, with  tremendous role in who will or will not be released on bail

· Bail bondsman may resort to unethical means to ensure defendant will appear for trial

· Defendants sign contract waiving certain rights and constitutional protections – bounty hunters have few legal constraints

· The defendant may commit additional crimes to pay fee

     4.    Criticisms of bail system in general
(
It discriminates against the poor

(
Bail setting is too discretionary

(
The nature of risk is not properly determined

(
It uses bail as a preventive detention

      5.    Benefits of Bail

· Saves the system a lot of money, since defendant won’t be housed in jail

· Makes room for the more serious defendants who aren’t eligible for bail

· Allow defendant to locate evidece and witnesses, enables them to assist in case preparation

· Defendants held in jail tend to be convicted more often and receive a longer sentence than those who are out pending trial


6.    Alternatives to Bail

· Citations

· Preventive Detention





a.   Bail Reform Act of 1984

· Release on Recognizance 

a. Manhattan Bail Project in 1961 initiated ROR programs

· Ten percent cash bond plans

    7.
The grand jury serves to protect citizens from unfair accusations.

a. 
Hurtado v. California (1884) 

b.
Elements of due process absent with grand juries

d.
Costello v. United States (1956): Grand juries may indict on hearsay evidence

e.
United States v. Calandra (1974): Illegally obtained evidence is admissible at grand jury proceedings

   8.
The Plea

a.
guilty

b.
not guilty

c.
nolo contendere

d.
standing mute

e.
the insanity plea

   9.
Double Jeopardy

a.
Palko v. Connecticut in 1937 held that the double jeopardy clause did not apply to state defendants.

b. Benton v. Maryland in 1969 overruled Palko.

   10.      Pretrial Motions

a.
Motion for discovery

b.
Motion for change of venue

c.
Motion for suppression

d.
Motion for a bill of particulars

e.
Motion for severance

f.
Motion for continuance

g.
Motion for dismissal

   11.       Speedy and Public Trial  (Sixth amendment)

a.
The Speedy Trial Act of 1974 established a 100-day deadline between arrest and trial in federal prose​cutions.

b.
The right to a public trial evolved from the Anglo-American distrust for secret trials.

   12.      The Jury



a.    The venire is the master list of eligible jurors

 

b.    The voir dire 



   
(    
challenges for cause


   
(
peremptory challenges

13.     The Trial (know this for exam!!)

       a.   Opening statements

       b.   Presentation of the state’s case

       c.   Presentation of the defense’s case

       d.   Rebuttal and surrebuttal

       e.   Closing statements

       f.    Charging the jury

       g.   Deliberation and verdict

14.
Evidence

       a.   Real

       b.   Testimonial

       c.    Direct

       d.    Circumstantial

16.
Posttrial Motions







