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I.

Judges 

a.
The roles and responsibilities

· arbiters 

· administrators

b.
The functions and roles

· trial 

· appellate level

c.
Judges are either appointed or elected. In the federal system they are appointed ‘during good behavior”—for life.

II.

Prosecutors

a.
The prosecutor is the chief law enforcement authority of a community

b.
The functions of the prosecutor include enforcing the law, representing the government in matters of law, and representing the government and the people in matters of legislation and criminal justice reform.

c. Prosecutorial discretion:

(
the decision to prosecute

· the discretion in numbers of charges to bring, number of counts to charge

 (
 nolle prosequi

(
plea bargaining

d.
Plea bargaining 

· Advantages to the state

· Advantages to the defendant

(

Brady  v. United States
III.

Defense Attorneys

a. The defense attorney is the advocate for the accused.

b. Functions of the defense counsel

· represent the accused after arrestand during interrogation

· preparing defense for the accused, including reviewing police reports, investigating details of the case, discussing case with prosecution

· filing motions

· preparing, filing and arguing the case for trial (includes jury selection, representing accused at trial, at sentencing hearing)

· filing appeal, if appropriate, and presenting written and oral argument at appeal

c.
There are several means by which counsel is provided for indigent offenders the accused

· voluntary defender programs

· assigned counsel system

· public defenders

· contract systems

IV.

Other Members of the Courtroom Work Group

a.
bailiffs or sheriffs

b.
the court clerk

c.
court reporters and stenographers

d.
witnesses

e.
coroners and medical examiners

The Right to Counsel:

In all criminal prosecutions, the accused shall enjoy the right … to have the assistance of counsel for his defense.

· taken from the Sixth Amendment

	Case
	Ruling

	Powell v. Alabama, 287 U.S. 45 (1932)
	An indigent defendant charged in a state court with a capital offense has the right to the assistance of counsel at trial under the due process clause of the Fourteenth Amendment.

	Johnson v. Zerbst, 304 U.S. 458 (1938)
	The Sixth Amendment right to counsel applies to all felony defendants in federal prosecutions.

	Betts v. Brady 316 U.S. 455 (1942)
	The Fourteenth Amendment’s due process clause does not require states to supply defense counsel to defendants in noncapital crimes.

	Gideon v. Wainwright, 372 U.S. 335 (1963)
	An indigent defendant charged in a state court with any noncapital felony has the right to counsel under the due process clause of the Fourteenth Amendment.

	Douglas v. California, 372 U.S. 353 (1963)
	If state appellate review is statutorily required in criminal cases, an indigent felon is entitled to counsel, if requested, on the first appeal following a felony conviction.

	Escobedo v. Illinois 378 U.S. 478 (1964)
	A defendant has the right to counsel during the course of any police interrogation.

	Miranda v. Arizona. 384 U.S. 694 (1966)
	The guarantee of due process requires that suspects in police custody be informed—before any questioning can permissibly take place—of their right to remain silent, that anything they say may be used against them, and that they have the right to counsel.

	Argersinger v. Hamlin, 407 U.S. 25 (1972)
	A defendant has the right to counsel at trial whenever he or she may be imprisoned for any offense, even one day, whether it is classified as a felony or as a misdemeanor.








