JS 10

Hagemann

Chapter 10

Outline

History of the American Court System (not in the book)

I.
English Courts

a. King Henry II – the father of Common Law

· Concept of precedent

· Circuit courts

· Magna Carta (1215)

i. All men created equal in the eyes of the law

ii.    Guaranteed that no man would be imprisoned or dispossessed without a fair trial

iii.    No one could be held for any length of time without a hearing before a judge

iv.    Established notion of “impartial” judge

II.
Constitution  -- Judicial Clause

a. Judiciary Act of 1789 formalized Supreme Court

· Defined its authority and limitations

· Established number of judges

· Established system of inferior (lower) courts

III.
The State Courts

a.
Courts of limited jurisdiction

(
lower or inferior courts

(
entry point for criminal processing

(
jurisdiction over all minor criminal matters, traffic law, ordinances, most civil matters, and inquests

(
initial appearances, preliminary hearings, and bail decisions

(
problems of the lower courts 

b.
Major trial courts (courts of record)

(
superior courts or courts of general jurisdiction

 c.   Appellate courts

(
Appellate courts are restricted in their jurisdiction to matters of appeal and review

(
Intermediate courts of appeals relieve the workload of the state’s highest courts

d.
State court reforms 

IV.
The Federal Judiciary

a.
U.S. commissioners, now U.S. magistrates. Powers of U.S. magistrates include:

(
trying lesser misdemeanors

(
setting bail

(
assisting district courts

(
issuing search and arrest warrants

(
reviewing civil rights and habeas corpus petitions

(
conducting pretrial conferences

b.
U.S. district courts—trial courts of the federal system 

(
cases involving violations of federal laws

(
cases that represent compromises of national security

 (
 violations of selective service and regulatory codes

c.
U.S. courts of appeals have jurisdiction over appeals from U.S. district courts, not from state courts

d.
U.S. Supreme Court  (“the guardian of the Constitution”)

(
  The U.S. Supreme Court is the highest court in the nation.

(
  Marbury  v. Madison provided for the full establishment of Supreme Court power.

(
  Jurisdiction

i. General 

ii. Appellate 

· A writ of certiorari  (“forward up the record”) 

· “Rule of Four”

· Supreme Court options when deciding a case

i. Affirm

ii. Reverse 

· Remand







