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Custodial Interrogation

Custodial interrogation refers to the questioning of a person (suspect) who is being held in custody or otherwise deprived of his freedom of action by police for the purpose of finding out more information about a crime.

The 5th amendment says in part that…

“no person … shall be compelled in and criminal case to be a witness against himself”.

The 6th amendment states that in…

“all criminal prosecutions the accused shall  … have the assistance of counsel for his defense”.

The 14th amendment provides that all citizens are citizens of the U.S. and of the state in which they reside and that “No state shall … abridge the privileges or immunities of citizens of the U.S.; nor … deprive any person of life, liberty, or property without due process of law …”.

Prior to 1963 the 6th amendment right to counsel was not considered by the Court as being one of those “substantive” rights of the first ten amendments applicable in criminal cases.

Prior to 1964, the only test applied to admissions or confessions in considering their admissibility as evidence was whether or not they were voluntary and trustworthy.

Significant court decisions:

Hopt v. Utah (1884) In order for a confession to be admissible as evidence in federal cases, it had to be given voluntarily.

Twining v. New Jersey (1908) Trust Company executive Twining was found guilty of displaying a false paper to a bank examiner with the intent to deceive him as to the actual condition of the firm.  The judge in the case indicated to the jury that they may consider the fact that he refused to take the stand on his behalf.  He challenged his guilty verdict saying he had the right to plead the 5th.  The U.S. Supreme Court did not agree with Twining: state defendants do not enjoy the 5th  amendment privilege against self-incrimination.

Brown v. Mississippi (1936) Brown and two other men were arrested and charged with murder.  In order to obtain a confession from Brown, he was whipped repeatedly and beaten, over a period of several days, until he and the other two men confessed.  All three men were convicted of murder and sentenced to death.  On appeal to the Mississippi Supreme Court their conviction was affirmed, the court citing Twining v. New Jersey – state defendants do not enjoy the 5th amendment privilege.  However, the U.S. Supreme Court overturned Brown’s conviction; they agreed with Twining, but said that in Brown there is a different issue at stake.  Confessions obtained as a result of coercion and brutality violate the due process clause of the 14th amendment and are therefore inadmissible in court.
McNabb v. United States (1943) Five Tennessee mountaineers arrested by Federal agents for their moonshining operations.  During the raid, a federal agent is killed.  After three days of questioning, two men confessed and were subsequently convicted of second-degree murder.  The U.S. Supreme Court overturned their conviction, based on the “Prompt arraignment” statutes, saying that procedures are in place to prevent this reprehensible practice known as the “Third Degree”, and to prevent unnecessary delay between arrest and arraignment.

Mallory v. United States (1958) Mallory confessed to raping a woman after 18 hours of interrogation.  He was sentenced to death.  On appeal, the U.S. Supreme Court ruled that in this case, as with McNabb, his right to a “Prompt Arraignment” had been violated, and that he had been interrogated for an unreasonable amount of time before being arraigned. His conviction was overturned.
Escobedo v. Illinois (1964)  Danny Escobedo was taken into police custody and interrogated about the murder of his brother in law, Manuel Valtierra.  He was released and then arrested 11 days later and interrogated by police, who refused to let Escobedo see his attorney, although Escobedo asked to see his attorney repeatedly throughout the interrogation.  He finally confessed, and was convicted of murder and sentenced to 22 years in prison.  The U.S. Supreme Court narrowly voted to reverse Escobedo’s conviction (5 to 4 vote) based on the fact that he was denied his 6th amendment right to counsel, therefore no statement coerced from him by police while he was in custody could be used against him in trial.  This decision laid the foundation for the Miranda decision, two years later.

Miranda v. Arizona (1966)  Ernesto Miranda was arrested and taken to a local police station to be interrogated about the kidnap and rape of a young woman.  He was placed in a line-up, identified by the victim, and then interrogated for 2 hours, during which the police got Miranda to sign a written confession.  He was convicted of kidnap and rape, and sentenced to 20-30 years for each charge.  The U.S. Supreme Court ruled (again, by a narrow margin, 5 to 4 vote) that evidence (confessions) obtained by police during custodial interrogation of a suspect cannot be used in court unless the suspect was informed of the following rights prior to interrogation:

1. The right to remain silent

2. That any statement made may be used in a court of law

3. The right to have an attorney present during questioning

4. If the suspect cannot afford an attorney, one will be appointed 

for him/her prior to questioning.

Significance: Miranda is the most widely known case decided by the Supreme Court.  It has had the deepest impact on the day-to-day crime investigation phase of police work. This decision infuriated police department personnel around the country, who argued that they would never be able to get another conviction, because once the defendant knew his/her rights, they would never confess to a crime.

Erosion of Miranda:

Oregon v. Mathiason (1977) Mathiason, a parolee, had been asked by the police to come to the police station to discuss a burglary.  During the discussion, he confessed to committing the crime in question.  When he argued that he hadn’t been “Mirandized” the U.S. Supreme Court ruled that Miranda warnings were not required for a parolee who voluntarily came to the police station and was allowed to leave the station without being arrested.

Brewer v. Williams (1977)  On Christmas Eve, a 10-year-old girl was abducted, raped and murdered.  Two days later, Robert Williams surrendered to police 160 miles away from the scene.  As he was transported back to the city where the murder took place, the detective transporting him played on Williams’ religious beliefs and guilt by making reference to the freezing weather, and the pending snowstorm, and how her little body might get buried in the snow, and her poor parents won’t be able to give her a Christian burial, and here it is Christmas time and all…  Shortly after this speech, known as the “Christian Burial Speech”, Williams directed detectives to where the body was buried.  He was subsequently convicted of murder.  The U.S. Supreme Court ruled that Williams had not waived his right to counsel and that the “Christian Burial Speech” constituted custodial interrogation – therefore they overturned his conviction.  This was the first serious challenge to Miranda. (This case was revisited in Nix v. Williams, see below.)

Rhode Island v. Innis (1980) Innis, a suspect in a shooting, was being driven to the police station by two officers, who began discussing the fact that they had not recovered the weapon, and what a shame it would be if a child found the gun and hurt themselves or someone else with it, since the shooting took place near a school for handicapped children.  Innis interrupted and told the officers where they would find the gun.  According to the U.S. Supreme Court, no Miranda warnings were necessary, because no “interrogation” had occurred. An interrogation must consist of “express questioning”.   

New York v. Quarles (1984) Charles Quarles was taken into custody shortly after a woman approached a police officer and told him she had been raped by an armed assailant.  After frisking and handcuffing Quarles, the officer asked Quarles where the gun was, and Quarles directed him to it.  He was convicted of rape. Upon appeal to the U.S. Supreme Court, it was decided that the officer’s failure to read Quarles his Miranda rights before asking about the gun was justified in the interest of public safety.

 Nix v. Williams (1984) The “inevitable discovery” exception to Miranda. Williams finally led police to his victim’s body, and challenged this evidence in court based on the fact that he had not been “Mirandized” prior to showing the police where the body was.  The U.S. Supreme Court ruled that since over 200 volunteers where searching for the body at the time, it was “inevitable” that it would have been discovered anyway, and that common sense and logic dictated that the body be included as evidence.

